2019 &lsa ¥ ) - AT (8 g ApaeLisa Ciy pil) dana Aoaly — (G g8ad) A0S - Lpalpaad) g A gAY o glad) B Gialyll Alaa

@laal)  aiil Aty Ayl gal) ddalt (Al aladl)
the legal system of the International Humanitarian Fact-Finding
Commission
54 des 13l
— 1= i aolia i
dpmdanad) o glall g (398 A8

udlal)

4 @kl 5 Cua (Siliall oalil Ayl Ao gall Aaall A gilal) HUssll JUEal 1 Gy
oV Al JsS 8500 saadgle 21899  ale (e Ay Gaianll a5 gkl )
G‘Aﬂﬂ EJAAAJ e ;\.\;.‘ &L.\i.i;‘ ‘_,,_‘.G 90 saldll (_é 4.;.4.'15 ‘(‘1977 ew @_}2}\ LJ:UA C’_ﬂ:émy
Jsall om St Jeall o g3lal sl 8 calSlgnl Jga @ilaall

I e lach Clam) 38 e Aaalll 0 Al 0 5 & gaal paliaiaV) Ja
& ALl Bl lalaial 4l jo o3 &5 cailalu g 408l g Led ) QLT 288 g agilal il
Adiadll Jeal sty JEall a84) 5 daseal) eluall g (gaasl)
dalidal) culalsy)

Saaall celudll ¢3aianll ¢ g3l aUaill ¢ @lEal)l adl Zuludy) A gall Asal

Abstract :

This paper attempts to investigate the legal system of the International Humanitarian
Fact-Finding Commission (IHFFC). The research addresses the historical development of
investigation, since 1899, till the enactment of the first additional protocol to the 1970 four
Geneva conventions. The article 90 thereof institutes an independent and impartial
commission charged with finding facts that fall within the ambit of the rules of the
international humanitarian law between the States that accept the jurisdiction of the IFGGC.
The research deals with the organization of the commission, namely the modes of designation
of its members, their obligations, the election of its president and his/her deputies as well as
his/her prerogatives. The competencies of the commission are brought to light,

particularly investigation and good offices and, finally, the research tackles the task of
evaluating the action of the commission.

Keywords:
The International Humanitarian Fact-Finding Commission, legal system, investigation, good

offices.
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> - Yves SANDOZ, Christophe SWINARSKI and Bruno ZIMMERMANN, Commentary on the Additional
Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, with the collaboration of Jean PICTET,
International Committee of the Red Cross, Martinus Nijhoff Publishers, Geneva, Switzerland, 1987, p 1040.
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'°_ Convention pour le réglement pacifique des conflits internationaux, Conclue & La Haye le 29 juillet 1899.

! _ Convention pour le réglement pacifique des conflits internationaux, Conclue & La Haye le 18 octobre 1907.
2 _ Article 9 Convention pour le réglement pacifique des conflits internationaux, op. cit, et Article 09
Convention pour le réglement pacifique des conflits internationaux, op. cit.

3 _ Article 10/01 - 02 Convention pour le réglement pacifique des conflits internationaux, op. cit, et Article
10/01-02 Convention pour le réglement pacifique des conflits internationaux, op. cit.
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2 _ Aly Mokhtar, Will Tis Mummifcation Saga Come to an End -The International Humanitarian Fact-Finding
Commission: Article 90 of Protocol 1, Penn State International Law Review, University Park, Pennsylvania,
United States of America, Volume 21, Number 2, Winter 2003, p 246.
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21 Article 30 de la Convention pour I'amélioration du sort des blessés et malades dans les armées en campagne.
Geneéve, 27 juillet 1929, (19/03/2018-16 :57)

https://ihl-
databases.icrc.org/applic/ihl/dih.nsf/Article.xsp?action=openDocument&documentld=180FA1COBOD912EFC12
563BD002BCCIE
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# _Jean S. PICTET, Commentary Geneva convention | for the amelioration of the condition of the wounded and
sick in armed forces in the field, International Committee of The Red Cross, Geneva, 1952, p p 376 — 377.

»_ Jean S. PICTET, Commentary Geneva convention Il for the amelioration of the condition of wounded, sick
and shipwrecked members of armed forces at sea, International Committee of The Red Cross, Geneva, 1960, p p
271 — 272; Jean S. PICTET, Commentary Geneva convention |1l relative to the treatment of prisoners of war,
International Committee of The Red Cross, Geneva, 1960, p 632; Jean S. PICTET, Commentary Geneva
convention IV relative to the protection of civilian persons in time of war, International Committee of The Red
Cross, Geneva, 1958, p 605.

?°_ Jean S. PICTET, Commentary Geneva convention I, op. cit, p 431.

”_ Jean S. PICTET, Commentary Geneva convention I, op. cit, p 272; Jean S. PICTET, Commentary Geneva
convention 11, op.cit, p 633; Jean S. PICTET, Commentary Geneva convention 1V, op. cit, p 606.

?® _ Yves SANDOZ, Christophe SWINARSKI and Bruno ZIMMERMANN, op. cit, p 1040.
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Adam Roberts, The Laws of War: Problems of Implementation in Contemporary Conflicts, Duke Journal of
Comparative & International Law, Duke University School of law, Durham, North Carolina, United States of
America, Volume 6, Number 1 (Fall 1995), p 33.
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* _ International Fact-Finding Commission, International Review of the Red Cross, International Committee of
the Red Cross, Geneva, Switzerland, November - December 1993 Thirty-Third year No. 297, p526.
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* _ Rule 03 of Rules of the International Humanitarian Fact-Finding Commission, as adopted by the
Commission on 8 July 1992 in Berne and amended on 11 March 2003, 13 February 2009 and 11 February 2011
in Geneva.
7 _ Aly Mokhtar, op. cit, p 252.
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* - Mr RACHID BELHADJ (Algeria), 2- Mr MARIO J.A. OYARZABAL (Argentina), 3- Mr ALFREDO
LABBE (Chile), 4- Mr THILO MARAUHN (Germany), 5- Mr STELIOS PERRAKIS (Greece), 6- Mrs REKA
VARGA (Hungary), 7- Mr SHUICHI FURUYA (Japan), 8- Mr JUSTINAS ZILINSKAS (Lithuania), 9- Mrs
ELZBIETA MIKOS-SKUZA (Poland), 10- Mr ABDULLA RASHID S. A. AL-NAIMI (Qatar), 11- Mr
FRANCISCO REY MARCOS (Spain), 12- Mrs ASA MOLDE (Sweden), 13- Mrs LAURENCE BOILLAT
(Switzerland), 14- Mr MOHAMED MAHMOUD AL KAMALI (United Arab Emirates), 15- Mr ROBIN M C
MCNEILL LOVE (United Kingdom)
Results Diplomatic meeting of the States accepting the competence of the International Humanitarian Fact-
Finding Commission (IHFFC) pursuant to Article 90 of Protocol | Additional of 1977 to the Geneva

Conventions of 1949, Bern, 8 December 2016, (20/03/2018-12:08)
http://www.ihffc.org/Files/en/pdf/resultats-8.12.2016.pdf
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*L_ Rule 05 para (a) and (b) of Rules of the International Humanitarian Fact-Finding Commission, op. cit.
> _ Rule 01 lbid.
> _ Rule 02 Ibid.
**_ Rule 04 Ibid.
**_ Rule 06 lbid

® _Rule 07 Ibid.
>’ _ Rule 08 Ibid.
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> _ Rules 21, 22, 23 and 28 of Rules of the International Humanitarian Fact-Finding Commission, op. cit.
*® _Rule 30 Ibid.

®1 _ Rule 09 Ibid.
62 _ Rule 10 Ibid.
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