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Summary

Personal status issues have a great deal of space and a fertile ground in conflict of laws, most
notably Divorce and its effects, filiation, the financial regulations of the spouses and inheritance
issues; the latter is one of the most complex issues in conflict of law, especially with regard to
transnational transborder succession; International legislations in the statement of applicable law
depends on two factors, Some of them depend on nationality as a connecting factor, others Depends
on the habitat connecting factor or common residence. the Algerian legislature depends on the
nationality link in matters of personal status in several cases, But legislative policies have evolved,
especially among the countries that polarised of a population, like Quebec (Canada), European and
Indian law, that the will has become a attribution rulein matters of personal status, where the couple
can choose a law to govern the potential future conflict that not necessarily the law of the country in
which they are citizens, by amending the Civil Code in Quebec , several European Parliament
regulations have also been issued, particularly with regard to the law applicable to inheritance.
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01 a 2012 sans il dasla ¢ 35300

17 =13 c0m = G oGl gl daset andll 2o =P
% - Sabrine maya bouyahia, la proximité en droit international privé de la famille francais et tunisien :
actualité et perspectives (etude des conflits de lois), thése de doctorat en droit, université panthéon
assas, 2012,pp 15, 16.
10 _ Gérald Goldstein, I’autonomie de la volonté dans le statut personnel, lecture critique de la thése de
jean — yves carlier, revue quebecoise de droit international, vol 10, 1997, p 201.
' _ Sabrine maya bouyahia, op cit, P 16.
2. Dr maitre yav katshung joseph, op cit, pp 50 - 52.
13 _ Gérald Goldstein, op cit, pp 204, 205.
14 _ Sabrine maya bouyahia, op cit, p 78.
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See,Dr 4kl é.\_.)k e j ¢l Can gan Bydilie 4l Canil q;'ﬂ\ 2)l) d8as e ‘;_U.\IAS\ el gag cchlialgllg
maitre yav katshung joseph, op cit, p56 .
* - Alberto Horst Neidhardt, the transformation of european private international law, a

genealogy of the family anomaly, doctorate thesis, department of law, european university
institute, florence, 23 october 2018, pp 281, 282.

17 - Sabrine maya bouyahia, op cit, pp 28, 29.
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8 _kamal yassine, rajaa naji, I’autonomie de la volonté en droit international privé québécois,
international journal of innovation and applied studies, vol. 12, N° 04, 2015, p 992.
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- Sabrine maya bouyahia, op cit, pp 77, 78. pp 81 - 83.
20 _ kamal yassine, rajaa naji, op cit, pp 992, 993.
2! _ Sabrine maya bouyahia, op cit, p 81.
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- kamal yassine, rajaa naji, op cit, pp 992, 993.
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?2 _ Christian kohler, I’autonomie de la volonté en droit internatiional privé : un principe universel
entre libéralisme et etatisme, dans : académie de droit international de layaye, une collection de cours
de droit en livres de poche, recueil des cours, tome 359, adi — poche, juin 2013, pp 34 — 37.

23 _ kamal yassine, rajaa naji, op cit, p 992.

24 — christian kohler, lop cit, pp 34 —37.

% _ Clauses N° 26, 27 du réglement (UE) N o 1215/2012 du parlement européen et du conseil du 12
décembre 2012 , concernant la compétence judiciaire, la reconnaissance et 1’exécution des décisions
en matiere civile et commerciale.
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26 _ christian kohler, op cit, pp 34 — 37.
Otabl) bl a8 A5 51 Lim ghall 3y g 2009 usST 3 530 J5Y Y 2l gunsa 5 casi =
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- See, Comments on the European Commission’s Proposal for a Regulation of the European
Parliament and of the Council on jurisdiction, applicable law, recognition and enforcement of
decisions and authentic instruments in matters of succession and the creation of a European Certificate
of Succession , Max Planck Institute for Comparative and International Private law, Rabels Zeitschrift
issue 74, Section 03, 2009 - 2010, p 04.

%8 _ Clause N° 12 du réglement (UE) N o 650/2012 du parlement européen et du conseil du 4 juillet
2012 , relatif a la compétence, la loi applicable, la reconnaissance et I'exécution des décisions, et
I'acceptation et I'exécution des actes authentiques en matiére de successions et a la création d'un
certificat successoral européen.

2 — Clause N° 63 du réglement (UE) N o 650/2012 du parlement européen et du conseil du 4 juillet

2012 , relatif a la compétence, la loi applicable, la reconnaissance et I'exécution des décisions, et
l'acceptation et I'exécution des actes authentiques en matiere de successions et a la création d'un
certificat successoral européen.

30— article N° 46/03 du reglement (UE) N o 650/2012 du parlement européen et du conseil du 4

juillet 2012, relatif a la compétence, la loi applicable, la reconnaissance et I'exécution des décisions, et
I'acceptation et I'exécution des actes authentiques en matiére de successions et a la création d'un
certificat successoral européen.
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*'_kamal yassine, rajaa naji, op cit, p 1003.
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oo e Ly Jall e Blia tpaly . Al Jseal) ilida Cpalues (S aghiag badie Gl kil
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- Ariane Leduc, Mélanie Raby, Valérie Scott, le mariage polygame et le droit international privé

québécois dans une perspective de droit comparé, Revue québécoise de droit international, vol 21,
2008, p-p 200 — 202.

3 _ kamal yassine, rajaa naji, op cit, p 1003.
iy Ualil dasi 58 Cpaans sa alad) (Jsal) (i) 3 gl sacld) Al gl Glad e pmsdll o -
Addaidl Galgdl) of e SA ALl 3088 sl e V) sl an Allall oda Ay ¢ calylY) Allay
Sl Gk s ¢ 215V iy bl Lald) Jas 0l b ezl Ay punsall Jas il (3l Lagh
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— Gérald Goldstein, ’autonomie de la volonté dans le statut personnel, lecture critique de la

these de jean yves carlier, revue québécoise de droit international, vol 10, 1997, p - p 200 —
204.

- voir aussi, Ariane Leduc, Mélanie Raby, Valérie Scott, op cit, p 202.
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- Dr maitre yav katshung joseph, op cit, p62.
35 — kamal yassine, rajaa naji, op cit, p 993.
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— Samuel fulli — lemaire, I’autonomie de la volonté en droit international privé européen de la famille,

max planck private law research paper, N° 17/8, max planck institute for comparative and
international private law, Hamburg, 2017, pp 09, 10.

37 — kamal yassine, rajaa naji, op cit, p 997.
38 _articles : 3098/2, 3111, 3122 de code civil du quebec, 1991.
http://legisquebec.gouv.qc.ca/fr/pdf/cs/ICCQ-1991.pdf  2020/03/20 :5_L 3 & )b
gl Gl bl dyres msgrigh G (sliass Asyde G sy O Mgl B Gl Gl o) =
ALl lpadly (mssigl) () plEl) (o guat] Aucmgiion Adpd dnyy LY Aefas el (lpually Blaty Led
Ll agme dang o3 Apadll J1sal) ()53l 51 G gmiady usaigh o 58 5 aigd) 8 il ol ¢ 3L
a8 sl Araal Jany a1 (gl o e Lee cdylad) (e Lg aihy ) dadalidl) ()58 A€y (S g
sl
— See, Lakshmi jambholkar, Conflict of laws, in : fifty years of the supreme court, annual survey of
indian law, vol. L, the indian law institute, oxford university press, 2014, 680.
40— ibid, p 680.
1 _ See, Chapter Ill, item 30, concerning inheritance testamentary, hindu succession act, 1956, Act
No. 30 of Year 1956, dated 17th. June, 1956, Available at :

https://web.archive.org/web/20140801065654/http://chanda.nic.in/htmldocs/elibrary-
new/e%20Library/hindu%20succession%20act-1956.pdf 2020/03/20 3L &5
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—See also : Vibha Sirothiya, Stridhan And Womans’ Estate Under Section 14 of Hindu Succession Act
1956, at :

http://www.498a.org/contents/general/streedhan. pdf 2020/03/20 30 )
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— See, Amit Anand Choudhary , Women can claim stridhan even after separation from husband,

November 21, 2015, at :

https://timesofindia.indiatimes.com/india/Womencan-claim-stridhan-even-after-separation-from-
husband-Supreme-Court/articleshow/49872639.cms

Published on: 21/11/2015, visited on: 22/03/2020.

3 _ See, Item 14 paragraph 02 of hindu succession act, concerning the absolute Ownership of Hindu
female.

* _ Rhona G. Schuz, conflicts between choice of law rules and recognition of judgments rules
in private international law with particular reference to cases involving determination of status,
doctorate thesis, London School of Economics, university of london, 2014, pp 228, 229.
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